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Register Kept Under Regulation 20 of the Road Traffic
(Parking Adjudicators)(London) Regulations 1993, as
amended

Case Reference: 2070453822

Appellant: Mr Jonathan Greatorex

Authority: Lambeth

VRM: AGIGX

PCN: LLH30426221

Contravention Date: 15 May 2007

Contravention Time: 17:16

Contravention Location: Salters Hill

Penalty Amount: £100.00

Contravention: Failing to comply with a give way to oncoming vehicles sign

Decision Date: 30 Jan 2008

Adjudicator: Joanne Oxlade

Appeal Decision: Allowed

Direction: cancel the Penalty Charge Notice.

Reasons: The issues in the case are whether a defence or exemption
arose.

The local authority case is that the Appellant's vehicle failed
to comply with a give way to oncoming vehicles sign, and so
a Penalty Charge Notice was issued by postal service.

The local authority rely on the contemporaneous videotape of
the alleged confravention and photographic stills derived there
from.

The Appellant made detailed submissions in the Notice of
Appeal and supplemented them by oral submissions at the
hearing which [ detail under the following heading:

The Junction

The Appellant says that the signage is located at the bottom of
a hill, within a 30 mph area, and a motorist approaches the
sign with no advanced notice of the restriction ahead. The
stopping time needed at 30mph, would carry the vehicle past
the signage, and the driver would not be able to comply with
the signage without slamming on his brakes.

The Appellant says that it is possible for the driver to commit
himself to going through the junction, before it is apparent
that there are oncoming vehicles, which may be affected by
the decision to commit.

Evidence
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The Appellant says that videotape and photographic evidence
do not show the vehicle parallel with the signage, and so it is
not possible to see what the state of the incoming traffic is,
and so what the Appellant should have seen at the point that
he passed the signage. The local authority are therefore
unable to show that at the relevant time, the motorist has
failed to comply with the signage. The local authority say that
it is not always possible to have the photograph and vehicle in
the same shot.

Further, the still photographs when compared with the
videotape, amply illustrate the effect of "zoom" which is fo
distort the picture so that the vehicles at the junction appear to
be together.

1 adjourned the appeal, to consider whether or not to
undertake a site visit, in view of the issues raised. However,
in view of the findings made below, I do not consider that it 1s
in the interests of justice to do so.

I am satisfied that the Appellant's arguments have
considerable force. Firstly, it is crucial to the local authority
case , so show that the vehicle has failed to comply with the
sign at the point that the vehicle is parallel with the sign. The
evidence adduced does not do so. The local authority are
therefore unable to establish the drivers state of knowledge at
that time.

Secondly, I do consider the arguments as to the inadequacy of
the signage in the light of the layout of the junction, have
considerable force.

I therefore allow the appeal.
I would also add that the Appellant has a fair point as to the

distorting effect of the zoom function which results in the
stills being produced.

I certify this o be a true copy of an entry in the register

Mr R Reeve Proper Officer
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